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Application Address Land South of Jesmond Avenue Highcliffe, Christchurch 

BH23 5AY   

Proposal 

Erection of 16 residential dwellings, creation of new 

vehicular access, upgrade existing path, provision of 

landscaped communal open space and associated 

infrastructure. 

Application Number 8/22/0306/FUL 

Applicant Brentland Ltd 

Agent Terence O'Rourke Ltd 

Ward and Ward 

Member(s) 
Highcliffe & Walkford 

Report status Public  

Meeting date 15 December 2022 

Summary of 

Recommendation 
Refuse 

Reason for Referral to 

Planning Committee 

Called into the Planning Committee by Councillor Hall for 

the following reasons;  

17 New homes could help with our housing needs. It may 
improve the biodiversity on the site. Perhaps the 

following planning policies may be used. HE1,HE2, 
HE3,KS1, H12, & CH4. I think it is very much in the 

public interest. 

Case Officer Sophie Mawdsley 

Title: 

Description of Proposal 

 

1. This is a Full application for the erection of 16 residential dwellings, the 

creation of a new vehicular access, the upgrade of the existing path, the 

provision of landscaped communal open space and associated infrastructure. 

 



 

2. During the determination of the application, the plans have been revised with 

the loss of one property, changes to the elevations, removal of the adjacent 

parcel of woodland from the red line and provision of additional ecological 

information.  

 

3. Please note that the note not all the plans for this development accompany 

this report in the Committee Agenda given the large number of plans 

submitted. The chosen plans show the location, layout, landscape strategy, 

ecological corridor, some street scene elevations and a number of the 

proposed house plans and elevations. Please see the on-line file for the full 

submitted plans.  

 

Description of Site and Surroundings 

 

4. The application site lies within the urban area within the district of Highcliffe 

and is considered to be in a highly sustainable location with access to a range 

of services and facilities, footpaths and bus routes. The parcel of land is 

currently occupied by shrub and trees which are protected by a Tree 

Preservation Order. There is a public right of way through the site linking 

Lymington Road to Jesmond Avenue.  

 

5. The site is identified as part of an identified Existing Ecological Network and a 

Higher Potential Ecological Network under the Dorset Environmental Records 

Centre (DERC) records.  This currently contributes to the ecological corridor 

linking Nea Meadows, a Local Nature Reserve to the west to Chewton 

Common, a Site of Nature Conservation Importance (SNCI) and this green 

link can be clearly seen from aerial maps. The larger, more mature trees in 

particular oak trees are positioned along the Lymington Road frontage, 

providing a verdant edge to the entrance to the high street.  

 

6. The topography of the site shows the site sloping up in a southerly direction 

and the Flood Risk Assessment states that the north-eastern corner is 22.2m 

AOD increasing to 28m AOD along the southern boundary. Chewton 

Common Stream, a piped watercourse along the Jesmond Avenue frontage 

enters this culvert just outside the site in the north-eastern corner.  

 

7. The wider area is mixed in character with residential properties along 

Jesmond Avenue and Greenways and both residential and commercial 

premises along Lymington Road. This residential area has a strong and well-

defined settlement pattern with predominantly single storey dwellings set back 

from the road with open plan frontage in a relatively low density. To the south 

of the site, a medical centre is located and beyond this to the east is a 

community building which is Grade II listed. The public house lies to the east 

of this and the Premier Inn and its car park to the rear. Opposite the site on 



 

Lymington Road, the recreation ground provides an area of open space and 

break in the built form.  

 

8. The Christchurch Character Appraisal identifies in Areas 5E and A that the 

Lymington Road roadscape is heavily vegetated and has minimal frontage 

development. It states that the tree lined through route provides distinctive 

landscape impression of the Borough. The suburban estate identified in ‘5E 

Braemar Drive/Greenways’ is shown to be dominated by tree cover on all 

sides which provides a landscape setting to the development. 

 

Relevant Planning History 

 

9.  

8/20/0965 

Land at 

Jesmond 

Avenue 

 

Erection of 23 residential 

dwellings arranged as 8  x 2 

bed and 15 x 3 bed 

dwellings together with 

associated parking and 

access 

Refused 

April 2021 

8/19/0943 

Land at 

Jesmond 

Avenue 

 

Development of 18 houses 

and 36 apartments together 

with associated access 

Withdrawn 

June 2020 

8/17/0763 

Land at 

Jesmond 

Avenue 

Development of up to 40 

dwellings and a residential 

nursing/care home, creation 

of access and realignment 

of existing footpath. 

Amended proposals have 

been received and the 

application now proposes: 

up to 35 dwellings; 

a 68 bed care home; 

a reduction in application 

site area. 

Refused 

February 

2018 

 

 

Constraints 

 

 Medium Pressure Pipeline 

 Flood Zone 2 current  

 Flood Zone 3 current  



 

 FZ3b 30cc 2093  

 FZ3a 30cc 2093  

 FZ3a 40cc 2133  

 FZ3b 40cc 2133 Flood Zone 3a (2019)  

 Flood Zone 3b (2019)   

 SSSI Impact Risk Zone  

 Site of Nature Conservation Interest  

 Wildlife  

 Highways Inspected Network  

 Heathland 5km Consultation Area  

 Airport Safeguarding  

 Wessex Water Sewer Flooding  

 Dorset Minerals Consultation Area  

 Tree Preservation Order  

 

 

Public Sector Equalities Duty   

 

10.  In accordance with section 149 Equality Act 2010, in considering this proposal 

due regard has been had to the need to — 

 eliminate discrimination, harassment, victimisation and any other conduct 

that is prohibited by or under this Act; 

 advance equality of opportunity between persons who share a relevant 

protected characteristic and persons who do not share it; 

 foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it. 

 

 

Other relevant duties 

 

11. In accordance with section 40 Natural Environment and Rural Communities 

Act 2006, in considering this application, regard has been had, so far as is 

consistent with the proper exercise of this function, to the purpose of 

conserving biodiversity. 

12.  For the purposes of this application, in accordance with section 2 Self-build 

and Custom Housebuilding Act 2015, regard has been had to the register that 

the Council maintains of individuals and associations of individuals who are 

seeking to acquire serviced plots in the Council’s area for their own self-build 

and custom housebuilding.   

13. For the purposes of this application, in accordance with section 17 Crime and 

Disorder Act 1998, due regard has been had to, including the need to do all 

that can reasonably be done to prevent, (a) crime and disorder in its area 



 

(including anti-social and other behaviour adversely affecting the local 

environment); (b) the misuse of drugs, alcohol and other substances in its 

area; and (c) re-offending in its area. 

 

Consultations   

 

14. Natural England 

“Natural England advise the authority that our principle concerns about the 

impacts on longstanding ecological features raised in application 8-20-0965-

OUT remain.  

The proposed development footprint is now much reduced, (no trees are 

within residential curtilages which makes them vulnerable), which will in turn 

offer a better and more effective package of mitigation measures. It is 

understood that the applicant has included an area of SNCI within the red line 

area with the intention that positive management may be facilitated through 

the application rather than for any other reason. Clarification may be 

necessary.  

I note also that comments by the Dorset Wildlife Trust and advice from Mr 

Martin of BCP would provide an opportunity for the authority to secure 

suitable additional information leading to legally binding agreements to secure 

lighting levels in accordance with the Bat Conservation Trust 

recommendations and deliverable mitigation/ongoing management of the 

woodland not within the proposed dwellings curtilages. This is a significant 

advance.  

Notwithstanding these comments Natural England remain concerned about 

the effective impacts of the development in this woodland habitat and the 

identified ecological corridor but it is a matter for the council to weigh up these 

impacts against the potential to secure both mitigation measures and 

enhancements as part of a package of measures which also enable improved 

public access”. 

15. Dorset Wildlife Trust 

DWT object to this application on the grounds of impacts to biodiversity 

although the revised documents have addressed some of our concerns, the 

amendments to the scheme are minor and DWT still do not consider that 

there is sufficient certainty that these measures are sufficient or will be 

successful in maintaining the integrity of the ecological corridor. 

The woodland buffer provides safe dark areas for foraging animals and bats in 

an area of increased ambient light levels. Reducing the width of the wooded 

area reduces the screening effect within the surrounding urban development.  



 

The development of the site will inevitably result in greater illumination of the 

wooded areas, although it can be demonstrated that the development may not 

contribute to a detectable increase in lighting in the local area as a whole. 

Light spill from dwellings is almost dismissed and identified as ‘not significant’ 

in comparison to existing light levels associated with existing residential 

dwellings within the vicinity, however, at a site level there will be an inevitable 

increase in light levels compared with current conditions on site. There is also 

no consideration of the potential for residents to later install additional external 

lighting which may increase the illuminance in the site. 

Tree loss - There has been little change to the layout of the proposed 

dwellings relative to the retained trees and our concerns outlined in our 

previous response to this application still stand. Following occupation, there is 

likely to be significant pressure for continued removal of further trees for 

amenity and safety reasons, resulting in further gradual reduction in habitat in 

the years following the development of the site. 

Biodiversity Net Gain - The habitat creation proposed includes a significant 

area of what is described as ‘species rich neutral grassland’ in the submitted 

Landscape Detail plans and ‘Other Neutral Grassland’ in the submitted Defra 

Metric 3.1 and is projected to achieve ‘good’ condition. DWT has several 

concerns about this assessment due to the difficulty of establishing good 

quality grassland in relatively small non-continuous patches in an area which 

is so close to residential dwellings and subject to pressures from recreation 

and dog fouling. In addition, the landscaping plans appear to show that with 

the significant number of retained trees, the majority of the areas proposed for 

grassland are likely to be heavily shaded by canopy cover. The likelihood of 

suitable grassland habitat to merit the assessment given in the BNG 

calculation establishing successfully under these conditions seems unlikely. In 

addition, the landscaping plans are reported to include substantial tree 

planting within the open grassland areas. This will further impact potential for 

long-term development of good quality grassland on the site. 

Likewise, the very narrow strip of remaining woodland at the south-eastern 

edge of the developed area is likely to struggle to meet the proposed ‘good’ 

condition due to the small size, resulting in significant edge effects, and the 

disturbance, recreational and other human impacts identified above. Although 

measures are proposed to mitigate the impacts from human disturbance, 

DWT is not confident that these would be sufficient to minimise the potential 

impacts in such close proximity to residential development. 

16. Highcliffe & Walkford Parish Council 

“This development is on a Local Green Space (LGS12) detailed in the current 

Local Neighbourhood plan. This is a commitment to maintain a green corridor 



 

through Highcliffe. This an extremely important issue and should be a major 

concern for the preservation of green spaces. This could set a precedent. 

The Highcliffe and Walkford Parish Council therefore oppose this application 

and request its rejection. 

Another issue about this application is the large number of consultees and the 

location. They don’t seem to relate to the application. We therefore request an 

extension to the consultation period(6/5/22) to allow local groups to make 

proper representation”. 

17. BCP Biodiversity 

Comments received 01/07/2022 - “Due to lack of metric for of all of red line 

and no on site assessment of current lighting will be holding objection. So 

cannot say application complies with NPPF 174 and ME 1 and council’s duty 

under NERC S40 Having been on site with my light meter, which may be out 

of calibration, shows parts of site at 0 lux, only went into fenced off area in 

one small part rest done from outside fenced area. So most of area is dark 

and in proposed plans think shows dark corridor with up to 5 lux (?) anything 

over 1 lux is not dark, so does not fit in with NE saying provide a dark corridor 

as not one in plans. And that with no data from effect of lights from inside 

house” 

Comments received 18/10/22 

While biodiversity metric has been supplied showing net gain of 29.46 % this 

does not address loss of function of reduction of area from BCP Council’s 

existing ecological network and not compliant with council’s climate and 

ecological emergency declared on 16 July 2019 and Policy ENV15 green 

corridor to be retained and has not shown how compliant with Policy HE3 

Landscape Quality, “Development will need to protect and seek to enhance 

the landscape character of the area. Proposals will need to demonstrate that 

the following factors have been taken into account…. Natural features such as 

trees, hedgerows, woodland, field boundaries, water features and wildlife 

corridors.” Supplied biodiversity metric shows net gain of 29.46% for habitat 

units, however there is no surety that proposed improvement of condition of 

retained woodland from poor to good is deliverable.  

Within metric the proposed improvement of woodland condition is by 

clearance of rhododendron and substantial native understorey planting. 

Planting in areas shaded by existing trees with a dense canopy without further 

clearance of TPO trees would have low chance of success. To add to this as 

small area of woodland with potential with high level of public pressure with 

dogs adding to pressure on any planting and reducing chance of any 

successful planting. It is debatable if any small urban woodland can ever be in 



 

good condition, let alone with such a small area and narrow width, so human 

actions have an effect over whole area.  

If condition of woodland was changed from poor to moderate that would give 

19.50% net gain, but with above issue do not see evidence that besides 

removal of areas of rhododendron is deliverable, so may achieve fairly poor 

9.49 % or still remain at poor with loss of 40.89% habitat units.  

The supplied metric does not have the expected details supplied on the start 

page of project name, assessor, reviewer etc, nor the baseline and on-site 

post development maps to make it clear what the metric reports upon.  

Within ‘Ecological Impact Assessment Land at Jesmond Avenue Highcliffe 

Christchurch Dorset March 2022, updated August 2022’ by LC Ecological 

Services Ltd, in the description of woodland on page 12, says that lacks in 

diversity of native woodland flora, which is correct but as stated in ‘Vegetation 

Survey for Chewton Gateway Project, Highcliffe, Dorset, Bryan Edwards, 

Dorset Environmental Records Centre June 2008’ there are reason why this is 

so and that has had notable species, so with appropriate management of 

whole area its biodiversity value could be improved The assessment of area 

as in above reports says: “The woodland type itself, W10c, is widespread in 

southern England and not itself of particular interest, but the fact the small 

areas of Oak – Holly woodland with old trees appear to remnants of semi-

natural pasture woodland is of ecological and historical interest. The ground 

flora is rather impoverished due to the dense canopy and the acid soils. 

However, the following Dorset Notable species were found; Narrow Buckler-

fern (Dryopteris carthusiana), Tutsan (Hypericum androsaemum) and 

Butcher’s-broom (Ruscus aculeatus). The woodland has been degraded in 

some respects by the planting of non-native species that now dominate much 

of the canopy.” 

Comments received 22/11/22 

“While the proposal will not effect bats as under Article 12 of the Habitats 

Directive, the reduction in size of the woodland as an ecological corridor will 

have an effect on its integrity to provide feeding area for bats, some of the 

species recorded on site such as soprano pipistrelle and long eared bat most 

likely to be brown long-eared bat (the other species of long-eared bat is the 

grey, which is much rarer and geographically restricted compared to the 

brown) are S41 as given within NERC Act 2006. Besides S41 bats, grass 

snake (another S41 species) has been recorded on site, additional to these 

species have range of woodland wildlife deer and birds that whilst not rare are 

part of the wildlife of this section of BCP’s ecological network, which provide 

enjoyment to the public and should be protected to be in accordance with 

BCP’s Climate and Ecological Emergency.  Although biodiversity mitigation 

and enhancements are provided do not see that fully satisfy Policy ME1 



 

“particular attention should be paid to priority habitats and species referred to 

in Section 41 of the Natural Environment and Rural Communities Act 2006”. 

Due to this development should be refused as given in ME1 “where harm is 

identified as likely to result, provision of measures to avoid or adequately 

mitigate that harm should be set out. Development should be refused if 

adequate mitigation or, as a last resort, compensation cannot be provided”. 

18. BCP Urban Design (summary of response from initial consultation, see 

file for full and detailed comments) 

 Scheme is significant improvement on earlier refused proposals and responds 

better to the woodland setting.  

 Properties front the street and pedestrian link which is positive. However, in a 

number of cases the ground floor frontages appear defensive, inactive and 

unwelcoming. Would prefer to see more open frontages with generous 

fenestration and active uses towards the front. Additional fenestration on the 

side of plot 12 would enhance the street scene.  

 Generally comfortable with the proposed height although 2.5 storeys on 

Jesmond Avenue would be a significant change in character. Some of the 

homes are very close together and the layout looks rather congested in 

places.  

 Properties meet or exceed government space which is positive. However, 

most of homes have very small rear gardens.  

 Welcome intention to exceed current sustainability requirements through 

combination of PV and air source heat pump solutions coupled with fabric first 

approach.  

 Welcome proposed species rich grassland and hedgerow and incorporation of 

mature trees into the public realm. Use of natural material such as locally 

quarried self-binding gravel will make positive contribution to character of 

development.  

 On rear boundaries, questions privacy and security of 1.5m palisade fencing.  

 In some cases, car ports are located in front of houses which is cluttered and 

reduce accessibility and visibility to front doors. Prefer parking to side or under 

trees in public realm.  

 Materials could be used to tie in with existing housing better.  

19. BCP Trees & Landscaping 

Comments received 23/05/22 – “The development is contrary to Policy HE2 

(Landscaping), as the proposal is not compatible with its surrounding and HE3 



 

(Landscape character) of Christchurch and East Dorset Local Plan. Tree and 

landscape concerns expressed in relation to previous planning applications, 

including 8/21/0841/PAM, have not be addressed. The loss of TPO tree is 

facilitate development remains unacceptable, as do tree building relationships 

and the impact of development on the local landscape. Therefore, the Officer 

is unable to support the proposal in its current form.  

Comments received 14/10/22 - “The removal of plot 11 is welcomed from a 

tree and landscape perspective. However, this does not overcome the issues 

and concerns about the relationship between TPO trees and Plots 13, 16 and 

17, situated on the western section of the site. These concerns and the 

resulting future pressure on trees and their subsequent removal or heavy 

pruning, and the knock-on effect on the appearance and character of the local 

landscape, is not new and has been expressed during previous meetings, 

both on and off site. The concerns in relation to tree/building and amenity 

spaces for Plots 2, 3, 4, 5, 6, 8 and 10, remains unchanged. As does the 

number of trees proposed to be felled, other than the dead ones, to facilitate 

development.  

The removal of the circular walk will lessen the impact on the root protection 

areas of trees, which had the potential to cause harm during the installation of 

this facilitate. This amendment also removes the future pressure to fell and/or 

pruning TPO trees due to tree risk management concerns. The Officer notes 

that the north-eastern parcel of land has been removed from the application.  

The changes to the proposal have not addressed the issues raised by the 

Officer. Therefore, the development is contrary to Policy HE2 (Landscaping), 

as the proposal is not compatible with its surrounding and HE3 (Landscape 

character) of Christchurch and East Dorset Local Plan. The proposal will 

impact on TPO trees and the sylvan character and appearance of the local 

landscape. This site constitutes part of the green corridor running through this 

section of Christchurch, providing wildlife habits. The amount of tree loss to 

facilitate development remains unacceptable, as do tree building 

relationships. Therefore, the Officer is unable to support the proposal in its 

current form and recommends it is refused”. 

20. BCP Highways (summary of responses – see file for full detailed 

comments) 

 Applicant undertaken review of latest available 5 year Personal Injury Collision 

data for the local highway network. A review of the data does not indicate 

there are any existing operational safety issues with the local highway 

network that may be exacerbated by the proposed development.  



 

 It has been determined that the trip generation associated with the site (9 2 

way trips in the AM and PM peak periods based on 17 dwellings) will not have 

a material impact upon the operation or safety of the local highway network.  

 A new 2.5m wide footway linking Jesmond Avenue to Lymington Road has 

been secured. This should be dedicated as public highway. 

 A financial contribution of £8,000 has been agreed for the installation of real 

time information screens for bus strops on Lymington Road.  

 Site located in Zone B and D of the Parking Standards SPD. There is 32 

parking spaces being provided, 2 spaces per dwelling which represents an 

overprovision as units 1 to 10 are only required to provide 1 space. The 

overprovision according to the applicant is required for visitor parking.  

 Electrical charging points must be secured via condition. 

 The revised details for cycle shed in an improvement on the previous plans. 

However, the access routes remain far too tights to be useable. The SPD 

required a minimum width of 2m to ensure an accessible route. Unit 14 and 

15 are particularly poor. Amended plans needed or condition required to 

secure an alternative cycle store arrangement.  

 Recommendation – Refused as cycle parking provision fails to meet Parking 

Standards SPD. However, if LPA minded to approve the application, the 

Highway Authority recommends legal agreements and condition should be 

attached to the consent. 

- S106 - £8,000 for RTI and dedication of 2.5m pedestrian footway 

- Construction Management Plan 

- Access, turning and parking to be submitted 

- Visibility splays as submitted 

- Electrical Charging Points 

- Cycle parking scheme 

 

21. BCP Lead Flood Authority 

“This FRA&DS document offers an adequate assessment of the site, ground 

conditions, constraints & prevailing risk/s, and sets out a conceptual drainage 

strategy of attenuated discharge to the adjacent (culverted) Main River at a 

relatively low rate, of either 2 or 4l/s, subject to final assessment and 

preparation of a detailed scheme. Equally, we acknowledge that the (revised) 

scheme and provisional layout displays a sequential approach to the 



 

prevailing risks that have been identified and duly assessed, thereby largely 

avoiding the north-eastern corner, and retreating proposed units away from 

the northern boundary, i.e. the culverted Main River and indicative Flood 

Zones.  

 

On the basis of the supporting Flood Risk Assessment & Drainage Strategy 

(FRA&DS) compiled by JBA (ref: FRA&DS - Rev P01, dated March 2022) and 

conceptual drainage strategy that is duly set out, we (BCP/iFRM) have no in-

principle objection to the proposed scheme on flood or surface water 

management grounds, subject to the attachment of the following pre-

commencement planning conditions & informative in respect of detailed 

design and maintenance requirements, to any permission granted. We would 

highlight however that pending the subsequent submission and approval of 

the necessary detailed design, the preliminary calculations and figures 

presented to date, specifically the proposed maximum surface water 

discharge rate of 2 or 4l/s, are considered conceptual and are not specifically 

agreed at this stage”.  

 Detailed surface water management scheme 

 Details of maintenance and management of the surface water management 

scheme 

 

22. BCP Waste and Recycling 

The application fails to meet requirements, the WCA defers awaiting plans 

showing a compliant bin presentation point for units 7 through 17. 

23. BCP Sustainability - None received 

 

Representations   

 

24. We have received 238 representations to the application. 230 of these are 

objecting to the application on the following grounds; 

Environment and Ecology 

 Flood risk – loss of trees and construction of housing and use of 

concrete will worsen situation 

 Existing waterlogging in area and high water table 

 Drainage system could be disturbed and affected 

 Capacity of culvert and impact of development 

 Housing does not outweigh loss of so many trees 

 Loss of valuable ecological site and green space 



 

 Loss of wildlife and habitats 

 Linkage of natural sites is essential for our ecological environment 

 Impact on ancient woodland flora 

 Land home to many protected species – bats, grass snakes, stag 

beetles, birds and deer 

 Diverse range of bird species and rare breeds present 

 Significant impact on function of green corridor- habitat but also used by 

foraging and breeding species 

 Net loss of wood is equivalent to previously refused application in 2020 

 Felling of trees and street lighting have adverse impact on roosting bats 

 Mature trees help to regulate climate change, absorb water and filter 

pollution 

 Loss of trees would exacerbate surface water drainage issues 

 Green heart of the village- pleasant visual and natural noise barrier 

between Lymington Road and Wolhayes estate 

 Development runs contrary to Governments plan to plant more trees 

 Significant TPO trees must be protected 

 Could be ancient woodland- veteran trees and identification of ancient 

woodland indicator species 

 Replacement saplings not blend with area and not provide nesting 

opportunities 

 Trees contribute to verdant character of area 

 Trees essential to existence of humans together with biodiversity of 

planet 

 Woodland forms the ‘lungs’ of the area 

 Future pressure on trees 

 Misdirection by inclusion of adjacent parcel of woodland 

 Planting trees elsewhere in area – why destroy this woodland? 

 In breach of policies ME1, ENV15 and HE3 

 Policy ENV15 is still relevant and a material consideration 

 Zero justification for destroying the habitat 

 We are in environmental crisis 

 Jesmond Wood is a critical and irreplaceable ecosystem 

 Contaminants from site would enter waterway having adverse impact on 

the Nea Meadows Local Nature Reserve 

 Impact on SPA and SAC Heathland 

 Increased emissions in locality and exposure for children – public health 

concerns 

 Solar PV proposed on north facing slope seems fanciful 

 

Parking and Access 

 

 Loss of parking on Jesmond Avenue and impact on surrounding roads 



 

 Inadequate parking and access 

 Additional traffic and increased congestion on local roads 

 Access for emergency vehicles 

 Access for refuse lorries 

 Safety of pedestrians through site esp school children during 

construction 

 Increased cars driving into the development make area dangerous to 

pedestrians 

 Safety of pedestrians, people on mobility scooters, parents with 

pushchairs,  

 Parking layout resulting in safety issues on Jesmond Avenue and 

Greenways 

 Road structure will not support large construction vehicles 

 Road safety for school children at Greenways 

 No consideration for loss of public amenity or safety 

 Highways response incorrect  - road network is highly congested during 

working day 

 Access should all be from Lymington Road 

 

Design and Amenity 

 Design and scale out of keeping with area 

 Density is excessive and overdevelopment 

 4 bedroom properties out of keeping with Wolhayes bungalow estate 

 New properties ugly and dark 

 Turning area into concrete jungle 

 Incongruous and dwarf properties opposite 

 Destroy look and feel of the area 

 Piecemeal development if further land comes forward 

 Houses and gardens in Lyme Crescent will be overlooked, resulting in a 

loss of privacy 

 Tower over properties in Lyme Crescent given topography of the land 

 

Social issues 

 Inadequate infrastructure will all other development happening and 

planned. In particular the medical centre and schools 

 Physical and mental health benefits of nature and local green spaces – 

greatly valued by local community 

 Impact on children in care of Autism Wessex  

 No mention of under-represented members of our community such as 

children under care at Autism Wessex 

 Does not provide any affordable housing 

 Are more houses needed in this location? 

 Reduce quality of life for residents 



 

 

Other issues 

 

 Should be considering brownfield sites first 

 Contrary to Highcliffe & Walkford Neighbourhood Plan 

 Destruction of proposed Local Green Space 

 Approving application would set dangerous precedent and represent 

ongoing threat to remaining green spaces in the village 

 Provision of dog waste bins 

 Previous planned use as relief road no longer relevant 

 St Marks Cemetery lose woodland setting 

 Issues have not changed since previous proposals 

 

25. The 2 letters of support  

 Unlike previous proposals, this one looks well planned. Low density with 

substantial green areas. Provides better access to land.  

 Land is currently unsightly, will put the land to good use 

 Houses would enhance area 

 Eco-friendly homes 

Key Issues 

 

26. The key issues involved with this proposal are: 

 Principle of development 

 Mix of housing and affordable housing 

 Design and Layout 

 Trees and Landscape 

 Biodiversity and ecology considerations 

 Flood risk and surface water management 

 Access, parking and impact on local highway network 

 

27. These issues will be considered along with other matters relevant to this 

proposal below.  

 

Policy Context 

 

28. In accordance with Section 70(2) of the Town and Country Planning Act 1990 

(as amended) and Section 38 (6) of the Planning and Compulsory Purchase 

Act 2004, the application is to be determined in accordance with the 

development plan, unless material considerations indicate otherwise.  

29. Development Plan - Christchurch and East Dorset Local Plan – Part 1 

Core Strategy (April 2014) 



 

KS1: Presumption in favour of sustainable development 

KS2: Settlement Hierarchy 

KS4: Housing Provision 

KS11: Transport & Development 

KS12: Parking Provision 

HE1: Valuing and Conserving our Historic Environment 

HE2: Design of New Development 

HE3: Landscape Quality 

LN1: Size and type of dwellings 

LN2: Design, Layout, density of new housing development 

LN3: Provision of affordable housing 

ME1: Safeguarding Biodiversity and Geodiversity 

ME2: Protection of Dorset Heathlands 

ME3: Sustainable development standards for new development 

ME6: Flood Management, Mitigation and Defence 

Saved Policies: 

H12: Residential Infill development 

ENV5: Drainage of new development 

ENV15: Ecological corridors 

Highcliffe and Walkford Neighbourhood Plan 

30. The Highcliffe and Walkford Neighbourhood Plan has recently gone through 

Independent Examination and the Examiners report was published in July 

2022. The Plan had put forward that the application site be designated as 

Local Green Space. The site is defined as LGS12 in the Report.  

31. It was recommended by Officers to Cabinet on 26th October that the 

Neighbourhood Local Plan proceed to referendum. The Cabinet resolved to 

approve the Plan as modified and recommended it proceeds to referendum 

on 15 December 2022.  Having regard to Section 70 of the Town and Country 

Planning Act 1990, if more than half of those voting vote in favour of the 

neighbourhood plan, the Plan comes into force as part of the statutory 



 

development plan for the area. It is only a legally part of the Development 

Plan once it has been formally adopted by the Local Planning Authority.  

32. Given the above, at this current time, prior to any referendum having taken 

place, some weight is given to the Examiner’s report and the draft post 

examination Neighbourhood Plan.  

33. Supplementary Planning Documents and other material documents 

BCP Parking Standards SPD (January 2021) 

Dorset Heathlands Planning Framework 2020 – 2025 SPD (November 2020) 

Affordable Housing SPD (December 2018) 

Five-year Housing Land Supply 2019-2024 (May 2020) 

Christchurch Borough-wide Character Assessment (2003) 

 

BCP Green Infrastructure Strategy 2022-2031 

 

BCP Biodiversity Net Gain Advice Note 2022 

 

34. National Planning Policy Framework (“NPPF”/”Framework”)  

Section 2 – Achieving Sustainable Development 

Paragraph 11 – 

“Plans and decisions should apply a presumption in favour of sustainable 

development. 

….. 

For decision-taking this means: 

(c)   approving development proposals that accord with an up-to-date 

development plan without delay; or  

(d)   where there are no relevant development plan policies, or the policies 

which are most important for determining the application are out-of-date, 

granting permission unless: 

(i)   the application of policies in this Framework that protect areas or 

assets of particular importance provides a clear reason for refusing the 

development proposed; or  

(ii)  any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies of this 

Framework taken as a whole.”   

 

The relevant sections are; 

Section 2 Achieving sustainable development 



 

Section 5 Delivering a sufficient supply of homes 

Section 9 Promoting sustainable transport 

Section 11 Making effective use of land 

Section 12 Achieving well-designed places 

Section 14 Meeting the challenge of climate change, flood risk and coastal 

change 

Section 15 Conserving and enhancing the natural environment 

Section 16 Conserving and enhancing the historic environment 

Planning Assessment 

 

Principle of development 

 

35. Objective 6 of the Core Strategy identifies that development will be located in 

the most accessible locations, focused on prime transport corridors and town 

centres. The site lies within the urban area and on the edge of Highcliffe 

district centre which provides a range of services and facilities along the High 

Street. However, the site is also identified as being part of a green corridor 

and is protected by saved Policy ENV15 of the Local Plan which states;  

‘The areas identified on the proposals map as green corridors are to be 

retained for wildlife movement and where appropriate public enjoyment. 

Development proposals adjacent to or within a green corridor will be expected 

to respect its function and integrity. Where a proposal is likely to prejudice a 

green corridor, its enhancement or expansion will be sought as part of the 

proposal’.  

36. The impact of the development on the green corridor and the ecological 

implications will be discussed further on in this report; however, it is 

considered this Policy does not completely prohibit residential development 

on the application site and an assessment needs to be made on whether the 

proposal respects the function and integrity of this parcel of land.  

37. There is a presumption in favour of sustainable development within the NPPF. 

Paragraph 11 of the NPPF states that where policies which are most 

important for determining the application are out of date, planning permission 

must be granted unless policies in the Framework provide a clear reason for 

refusing the development proposals. Following the publication of the Housing 

Delivery Test in February 2019, the Council cannot currently demonstrate a 

five-year land supply with a 20% buffer applied. In high level terms, the 

Housing Delivery Test compares the net homes delivered over three years to 



 

the homes that should have been built over the same period (the housing 

requirement). 

38. The Council does not have a 5 year housing land supply as it currently stands 

at 2.7 years (April 2019) and therefore the relevant Local Plan Housing policy 

KS3 is considered to be out-of-date for the purposes of paragraph 11 of the 

NPPF. Having regard to Paragraph 11 of the NPPF and given the above, the 

tilted balance is potentially engaged (Para 11 d) unless the NPPF provides 

clear reasons for refusal. The development will provide 16 additional units 

towards the supply of housing, but the site does lies within 5 km of a 

European Habitat site and part of the site is within current and future flood 

zones. The sections below will assess the proposal including in the context of 

footnote 7 of the Framework and impacts on relevant habitats sites and flood 

risk. 

39. As stated above in the Policy section, the Highcliffe and Walkford 

Neighbourhood Plan (HWNP) has recently gone through Examination and the 

Examiners report was published in July 2022. The HWNP had put forward 

that the application site be designated as Local Green Space. The site is 

defined as LGS12 in the Report. The Examiner concluded that the site should 

not be designated as Local Green Space.  

40. In paragraph 4.24 the Examiner states; “I have not supported the designation 

of sites LGS12 (covered by saved policy ENV15) and LGS26 (part within and 

adjoining a Conservation Area) because there are outstanding planning 

applications on both sites, and they may have the potential to contribute to the 

delivery of housing. Whilst I acknowledge the views of the Parish Council, I 

am mindful, firstly, that permission has been granted in the past for up to 38 

dwellings at Hoburne Farm and the BCP Council appear to conclude (in the 

Statement of Common Ground) that both sites would help the delivery of 

much needed housing in sustainable urban locations, in accordance with Core 

Strategy policy KS4. Secondly, the SoCG confirms that Christchurch currently 

has a 2.7 year housing land supply and therefore there is a need to identify 

more land for housing in order to deliver the housing requirements for the 

area”. 

41. Given that some weight can be attached to this document, it is considered 

reasonable to assume that the site is not and will not be designated as Local 

Green Space.  There is not therefore an in-principle objection to residential 

development on the site. The other relevant policies within the Plan will be 

addressed in each relevant section.  

Housing size, mix and affordable housing 

 

42. Policy LN1 states the size and type of new market dwellings should reflect 

current and projected local housing needs identified in the SHMA. The SHMA 



 

(2015) identifies that there is a higher demand for 2- and 3-bed market 

housing over 1-bed and 4-beds in Christchurch. However, there is a lower 

need for flats with a 20% requirement for flats compared to 80% for dwelling 

houses. The BCP and Dorset Local Needs Housing Assessment 2021 states 

that 40% 3-bedroom properties are needed across BCP compared to 35% 2- 

bedroom and 20% 4 + bedroom dwellings.  

43. The proposed development consists of 1 x 2 bed property and 15 x 4 bed 

properties. Therefore, whilst it technically does not meet above the 

requirements, this data from the SHMA is from 2015 and it does provide 

family sized properties within a sustainable location. The more recent Housing 

Needs Assessment does identify a need for 4 bed properties. In addition, 

given the current housing supply, it is considered that the housing mix is 

acceptable.  

44. The Neighbourhood Plan Policy HWNP10 Housing Design for practical living 

states that new development should attain the national space standards and 

to ensure habitable rooms are adequately sized and connected to the outdoor 

spaces. Local Plan Policy LN1 requires that unit sizes comply with the 

Housing Quality Indicators. Whilst these have been overtaken by the National 

Space Standards, they are still referred to in the adopted Local Plan and 

therefore are a material consideration.  

45. The smallest unit is a 2-bed (3 bedspaces) two storey property and measures 

69.9sqm. The HQI for a 3 bedspace unit is 57 to 67sqm so it meets the 

required standard. The four-bed properties are very generous and all of them 

exceed the unit size for 7 + person properties. All of the properties also meet 

the National Space Standards and the layouts provides direct access onto a 

private outdoor amenity space at ground floor level and a number of units (8, 

9 and 10) also have large first floor external balcony areas. The dwellings all 

have natural light and ventilation. There are concerns over the light levels 

within the private garden spaces given the presence of trees, but this will be 

discussed in the amenity and tree section. The properties have sufficient floor 

space at ground, first and second floor levels to ensure there is the potential 

for flexibility within the house for homeworking/hobbies etc. Some of the larger 

units already have offices within their layouts. However, the scheme is 

considered to comply with Policies HWNP10 and LN1.  

46. Policy LN3 of the Local Plan stipulates that 40% of the units on site should be 

affordable (6 units) or a financial contribution made in lieu of on-site provision 

may be acceptable. However, a viability assessment was submitted with the 

application which concludes there is no viability to provide affordable housing. 

This has been assessed independently by the District Valuer Services (DVS) 

of the Valuation Office Agency.  

47. The DVS has concluded the following: 



 

 A full policy compliant scheme with 40% affordable housing is not viable 

 The scheme with 13 market houses and 3 affordable housing units is 

viable as this produces a residual land value of £1,431,047 compared 

to the Benchmark Site Value of £1,386,000.  

 The scheme generates a surplus of £45,047 

48. As part of the Assessment, a Sensitivity Analysis has been undertaken which 

supports the robustness of the viability conclusions. This looks at the possible 

changing construction costs (plus or minus 5%) and sale prices (plus or minus 

5%). The report demonstrates that only if sales values increased by 5% 

followed by a fall in construction costs by 5% that this would result in a viable 

policy compliant scheme. 

49. The applicant has accepted the independent report and agreed to make a 

financial contribution for affordable housing in lieu of on-site provision of 3 

units. This equates to £202,960. Given the unique nature of the scheme, the 

size of the properties and the small number of affordable units that are viable, 

it is considered that in this specific case, a financial contribution is acceptable. 

This can be secured through a s106 were the application to be approved. The 

Affordable Housing SPD refers to provisions for a viability and affordable 

housing review within a specified time period if it is not possible to meet the 

affordable housing target of 6 units.  This has been considered; however, at 

this time would not be included in a s106. Therefore, whilst with a s106 in 

place and having regard to the viability issues, the scheme would be 

compliant with policy LN3 of the Local Plan, at the current time there is no 

s106 in place to secure the affordable housing and this would need to form a 

reason for refusal. The provision of an affordable housing contribution will be 

placed in the planning balance.  

Flood risk and surface water drainage 

 

50. Local Plan Policy ME6 states; ‘When assessing new development, the local 

authorities will apply the sequential and exception tests set out in the National 

Planning Policy Framework….All developments will be required to 

demonstrate that flood risk does not increase as a result of the development 

proposed, and that options have been taken to reduce overall flood risk. Post-

development surface water run-off must not exceed pre-development levels 

and options should have been sought to reduce levels of run-off overall. 

51. The front boundary along Jesmond Avenue and the eastern corner of the site 

lies within the current Flood Zone 2 and a small area in the eastern corner lies 

within future flood zone 3a as identified in the Council’s Strategic Flood Risk 

Assessment (2019). Chewton Common Stream runs to the east of the red line 



 

application site as an open stream and then is directed into a culvert along 

Jesmond Avenue, just north of the application site boundary.  

52. Given part of the site is within current and future flood zones, technically the 

Sequential Test needs to be applied to this proposed development to 

establish whether there are any other sites in lower flood risk zones that could 

accommodate the 16 residential properties. Having regard to the five-year 

housing land supply document which details the potential available sites for 

housing in the Christchurch area, it is extremely likely that alternative sites 

could be found. Therefore, the Sequential Test would be failed and the 

proposal would be contrary to policy ME6 of the Local Plan and paragraph 

161 of the NPPF. However, on this particular site, given the sequential 

approach has been taken to the layout of the dwellings on the site itself and 

as a result no actual habitable property lies within the current flood zone 2 or 

future flood zone 3a, a pragmatic approach has been taken. Therefore, whilst 

there is a technical breach, there other material considerations which are 

considered to outweigh this. The findings of the submitted Flood Risk 

Assessment are set out below and the report concludes that the properties 

would not be at risk of flooding.  

53. The Exception Test only needs to be applied in areas flood zone 3a for ‘more 

vulnerable’ uses which includes residential properties. The Exception Test 

has 2 criteria. It must be demonstrated that: 

1. Development will provide wider sustainability benefits to the community 

that outweigh flood risk; and 

2. The development will be safe for its lifetime taking account of the 

vulnerability of its users, without increasing flood risk elsewhere, and, 

where possible, will reduce flood risk overall.  

54. As above, given none of the actual habitable dwellings are within zone 3a it 

could be said that the Exception Test does not need to be considered. 

However, like the Sequential Test part of the development site does lie within 

the flood zone and the NPPF or PPG does not specifically refer to 

development sites where only part of the site lies within the flood zone. 

Turning to the 2 elements as set out above, the development would provide 

the following sustainability benefits; 

 Provision of required housing 

 Provision of financial contribution for off-site affordable housing 

 Provision of public access into the woodland 

55. The proposed properties would be positioned outside of the flood zones and it 

is also proposed to have their finished floor levels raised (discussed in more 



 

detail below). Therefore, it is considered that the development would be safe 

for its lifetime.   

56. The submitted Flood Risk Assessment has sought to address the flood risk 

and surface water management on the site. The source of fluvial flooding on 

the site is from Chewton Common Stream resulting in ponding caused by the 

exceedance of the culvert inland capacity. The FRA states that; “Maximum 

floodwater velocities during the 0.1% AEP event in this area are generally less 

than 0.1m/s and depths less than 0.5m. During the 1% + CC (40%) AEP 

event, the overbank flooding extending into the site is more extensive and 

flooding also extends along the Jesmond Avenue roadway. This area can be 

considered as a ponding area, with identical water levels, no onward 

conveyance of floodwaters, and floodwaters eventually returning to their point 

of origin. The baseline peak flood level within the site is 22.36m AOD.”.   

57. Whilst the proposed properties along the Jesmond Road frontage are outside 

of the flood zone, it is proposed that the finished floor levels for the residential 

buildings are 600mm above the modelled baseline 1% plus climate change 

(40%) Annual Exceedance Probability (AEP) level of 22.36AOD. This equates 

to 22.96M AOD and is considered to reduce the risk from fluvial flooding. We 

are awaiting a response from the Environment Agency and I intend to provide 

an update on any response we receive prior to the Planning Committee 

meeting.  

58. With regard to surface water flooding, the northern boundary of the site is 

identified to be at medium risk of surface water flooding and a small area in 

the north-eastern corner is identified as high risk. The NPPF states in 

paragraph 169 that major development should incorporate sustainable 

drainage systems. The surface water strategy put forward includes the 

following measures: 

 Shallow detention basins to provide minimum of 47m³ of surface water 

storage in centre of site.  

 Underground Crated storage for each dwelling to provide 48m³ across 

the site 

 Controlled discharge to watercourse via existing surface water drain on 

site 

 Driveways, parking and access roads to be of approved permeable 

materials 

59. The basins within the communal area will require a detailed management and 

maintenance plan. BCP Local Flood Authority is satisfied with the proposals 

but has recommended a surface water management strategy condition to 

secure exact details. It is considered with this in place, that the loss of a 



 

significant amount of permeable area to the building footprints and driveways 

can be mitigated by this Strategy and therefore the proposal complies with 

policy ME6 of the Local Plan.  

Design and Layout 

 

60. Core Strategy (CS) Policy LN2 requires that the design and layout of new 

housing development should maximise the density of development, but this is 

to be at a level which is acceptable for the locality. CS Policy HE2 

complements the design requirements in section 7 of the NPPF by requiring 

that development be compatible with or improve its surroundings in relation to 

11 criteria including layout, site coverage, visual impact and relationship to 

nearby properties. Saved Policy H12 permits residential development where it 

is appropriate in character, scale, design and materials to the immediate 

locality.  

61. The Neighbourhood Plan Policy HWNP10 Housing Design for practical living 

includes 7 criteria which cover issues such as the national space standards, 

energy efficiency and outdoor amenity spaces. Policy HWNP11 Retaining and 

Reinforcing Local Character has 7 criteria to ensure developments 

appropriately reflect and enhance an area’s local distinctiveness.  

62. The density of the scheme taking into account the entire application site 

including the wildlife corridor is only approximately 12.3 dwellings per hectare 

(dph) which is considered to be very low for this suburban area. However, it 

reflects the ecological and tree constraints of the site and the suburban layout 

of the residential estate to the north of the site. Since the previously refused 

application, the number of units has been reduced and a different layout and 

design approach has been adopted which is welcomed by the Case Officer. 

The residential area to the north of the site, known as the Wolhayes estate is 

characterised by post war, open plan, controlled patterns of housing, with the 

majority of dwellings being bungalows. The proposed properties, given their 2 

1/2 stories do not follow this established design form; however, the proposed 

layout does respond to the surrounding environment.  

63. The proposed layout of the site has been somewhat dictated by the flood risk 

along the northern boundary, the presence of the existing trees and the need 

to retain a green ecological corridor through the site.  The resulting pattern 

sees 6 properties addressing Jesmond Avenue with good separation 

distances with the remaining 10 dwellings set within the site and accessed 

from the end of Greenways. With the slight exception of Unit 1 on the front 

corner of the site, units 2 to 5 are set back off Jesmond Avenue with parking 

and landscaped areas to the front. This is similar to the layout found along 

Jesmond Avenue and in the wider area. Unit 6 is set back further into the site 

with a slightly longer driveway to take account of two English Oaks on the 

frontage and the flood levels in this front part of the site. Properties 7 to 10 will 



 

address the access road and link between Greenways and Lymington Road 

which will be available for the public to use like the current footpath through 

the site. The dwellings 12 to 17 are sited within the western area of the site 

and have a more informal layout again to take account of the trees. The layout 

is not considered to result in a cramped form of development and whilst the 

Urban Design comments make reference to the housing being positioned 

close together, the separation distances are not so dissimilar to those within 

the immediate locality and overall, it is considered that feeling of 

spaciousness will be maintained in the area. The frontage of plots facing 

Jesmond Av will provide space for soft landscaping along with the parking and 

car ports. It is therefore considered the layout complies with criteria 2 of NP 

Policy HWNP11. 

64. All of the properties address the street, whether it is Jesmond Avenue, 

Greenways or the new internal streets created within the western area of the 

site. This will ensure an element of social interaction and the footpath which 

will continue to run through the site linking Greenways and Lymington Road 

will provide space for informal use and interaction. The layout, whilst having to 

take careful account of the trees within the site has been successful in 

creating a more informal layout within the western section but allowing natural 

surveillance of the public areas and a positive street frontage. The rear 

boundaries of the properties need careful consideration given the need to 

retain the green corridor and also given the new permissive path through the 

woodland. A balance needs to be made between providing a degree of 

privacy but also ensuring the boundaries do not appear as a sudden visual 

block within the wildlife area and also for safety and crime prevention issues. 

No lighting of this path is proposed as this would have an adverse impact on 

the wildlife and in particular bats. There is a mixture of 2m horizontal slats and 

1.5m timber palisade fencing proposed around the rear boundaries of the 

properties, and they have been staggered to try and avoid creating a harsh 

edge to the woodland area. It is considered that this treatment is appropriate 

and creates a softer boundary treatment between residential curtilages and 

the woodland.  

65. The properties - according to the Design and Access Statement - have been 

designed to provide family housing with an appearance and scale which 

reflects a “contemporary and yet natural aesthetic, that echoes the character 

of the setting”. The dwellings are full two storey with rooms within the roof 

space creating the third level of accommodation. As an example, unit 1 which 

lies on the front corner of the site fronting Jesmond and Greenways measures 

9.5 metres in height from ground level. The sections through the site 

submitted as part of the application illustrate the changing ground levels and 

the resulting differences in heights of the properties as you travel southwards 

through the site.  



 

66. It is clear that the properties are of a greater height than the existing 

bungalows found along Jesmond Avenue and Greenways; however, given the 

separation distances from the existing properties and the mature sylvan 

backdrop, providing this site with a more unique and individual design 

approach is considered to be appropriate. NP Policy HWNP11 refers to 

bungalows and two storey properties remaining the predominant 

characteristic north of Lymington Road. The proposed properties are 2 and 

half storeys given the accommodation in the roof; however, given the unique 

nature of this site, the proposed scale is not considered to result in any harm 

to the visual amenities and character of the area.  Despite the differences in 

scale and design, the proposed properties will add variety and human interest 

to the street scene and as such the scheme is considered to comply with point 

4 of the NP Policy HWNP11.  

67. The materials chosen include a mixture of buff coloured brick, oak coloured 

composite cladding, copper and grey coloured zinc cladding, slate and fibre 

cement tiles. The dwellings do have a contemporary appearance and would 

look different to the surrounding properties on Jesmond Avenue and 

Greenways. NP Policy HWNP11 refers to the avoidance of bland, blocky or 

box like designs and the support of modern materials can be supported 

provided they are sensitively chosen with respect to the character of the area. 

As stated above, whilst the chosen materials are in general different to those 

to the north of the site, they are considered to respond to the sylvan setting of 

the application site and the proposed development will in effect sit apart from 

the surrounding development due to the nature of the site and an alternative 

approach is considered to be justified on this site.  The proposed materials 

are not considered to jar with the predominant use of render and stone within 

the vicinity due to the relationship between the site and the wider area.  

68. It is considered that the design of the properties is of a high quality and 

reflects the woodland setting in which they would be located. Notwithstanding 

the differences in scale, form and use of materials from the neighbouring 

residential estate, the scheme offers a unique design approach which takes 

account of the surrounding settlement pattern but introduces a contemporary 

form of development that has responded to the sylvan and verdant 

environment in which it is located. It is therefore considered that the scheme 

complies with policy HE2 in regard to the architectural style, scale, height, 

materials and visual impact of the development on the surrounding locality 

and policy H12 by being appropriate in character, scale and design to the 

immediate locality.   

 

Residential Amenity 

 



 

69. Policy HE2 states that; ‘development will be permitted if it compatible with or 

improves its surroundings in; its relationship to nearby properties including 

minimising disturbance to amenity’. Saved policy H12 states that residential 

development should not adversely affect residential amenities by noise or 

disturbance, or loss of light or privacy. 

70. The application site lies to the south of Jesmond Avenue and Greenways. The 

closest residential property to the site is No 61 Greenways, a detached 

dormer bungalow which is currently in use as a residential care home run by 

Autism Wessex registered to provide personal care for up to 4 people with a 

learning disability and/or autism. Consideration must be given to the Equality 

Duty and those living at the property with protected characteristics. The 

proposed development is for a residential use and the surrounding area is 

residential in nature and therefore, the addition of 16 new properties in 

proximity to this care home is not considered to be intrinsically harmful but 

regard must be given as with any proposed development on the impact of the 

scheme on the residential amenities of the occupiers of the dwelling.  

71. Proposed plot no 1 is located on the corner of Jesmond and Greenways and 

the side west elevation would face No 61 across the existing highway with a 

separation distance of 21 metres. The western elevation has glazing at all 

three levels but the vertical element of glazing at 2nd floor level serving the en-

suite is shown to be obscure glazed. There will clearly be a height difference, 

given the 2 and ½ storey scale of plot 1; however, it is not considered that 

there would be a harmful level of overlooking of No 61 from this property 

given the distance and their positions in relation to each other.  

72. Plot 12 is sited directly to the south of No. 61 with a separation distance of 7.8 

metres to No.61’s side elevation. This is a generous distance given the 

surrounding settlement pattern; however, given the difference in scale, it is 

considered necessary. The only glazing proposed for the side elevation facing 

No. 61 are three small obscured glazed windows serving the wc at ground 

level and landings at first and second floor. It is therefore considered that no 

harmful overlooking or loss of privacy would occur into the adjacent garden. 

The rear garden area for No 61 is not considered to be compromised by the 

presence of the new dwelling on part of its southern boundary. Given the 

existing tree cover to the south, this will limit sunlight reaching the garden and 

so the removal of some of the trees to the south could allow some additional 

sunlight into the garden despite the presence of the new house. Given all of 

the above, it is clear that the outlook from No 61 will change given the 

removal of trees from the northern part of the application site and introduction 

of built form; however, this is not considered to have an unacceptable adverse 

impact on the living conditions at this property.  

73. 2 Lyme Crescent, whose rear boundary abuts the application site and the 

boundary with the property proposed for plot 13 has a large rear garden. As 



 

was the case for No. 61, the outlook from the rear garden will change with the 

reduction in tree cover and new buildings. As the ground level is higher on the 

application site than on Lyme Crescent, the new properties will be readily 

apparent at the end of the gardens; however there remains approximately 35 

metres between the rear of No. 2 and the side of unit 13. This distance 

ensures that the new property would not appear overly intrusive or 

overbearing from No 2. The three small, obscured windows on the north 

elevation do not serve habitable rooms and are not considered to result in a 

loss of privacy in the adjacent garden. The outlook for No 3 Lyme Crescent 

would also alter but to a lesser degree as more trees are being retained in this 

corner of the site and the built form is set further from the rear of this property.   

74. There will clearly be a change in the character of Jesmond Avenue with the 

introduction of properties along the street on the southern side and the 

removal of trees. The occupiers of the existing bungalows along Jesmond 

Avenue will front this new street scene and as such their outlook will be 

changed. However, the change to their outlook is not considered harmful 

given the separation distances and set back nature of the plots 2 to 6 and the 

new built relationships are considered to be acceptable. The glazing on the 

front elevations would look towards the bungalows on the opposite side of the 

road but this relationship is similar to that found within the area and common 

across the wider urban area in BCP. The rear gardens of 2 - 10 Jesmond 

Avenue would not be overlooked by the new properties.  

75. The proposal would result in increased lighting in this area with the new 

properties and loss of trees on the site. Given the existing woodland setting, 

there is minimal light on the site itself (with exception of street lights on the 

permissive path); however, it is sited within an urban area with residential and 

commercial premises and highways with street lighting to the north and south.   

76. A lighting assessment was undertaken for the proposals, primarily in relation 

to bats. However, the report sets out that external lighting would be provided 

through the provision of street lighting mounted at a height not greater than 

6m, wall mounted downlights at heights no greater than 2m and illuminated 

bollards not exceeding 1m in height.  The report concludes that the light levels 

emitted from the development would be unlikely to exceed those associated 

with existing residential dwellings near the application site. Given the location 

of the site and nature of the lighting levels from domestic properties it is 

considered that the proposed development would not give rise to harmful 

levels of light pollution. In terms of noise levels, the proposal will clearly bring 

about increased activity and movement on the site associated with residential 

properties. However, given the proposed residential use and urban area 

characterised by both residential and commercial properties, the noise 

associated with the development is not considered to give rise to 

unacceptable levels of disturbance for surrounding properties. 



 

77. The proposed development has been designed in a way which respects living 

conditions at existing properties and limits the extent of impacts to an 

acceptable degree. It is therefore considered to comply with Policy HE2 of the 

Core Strategy. 

78. Having regard to the living conditions of future residents, it is considered the 

proposed layout and relationships between the proposed dwellings has 

provided for adequate privacy levels and outlook. The garden areas are 

smaller than you would normally expect for these size of properties; however, 

this is a unique site which required a different approach to the more 

conventional suburban layout of surrounding roads to take account of the 

trees and woodland setting. The gardens are smaller to allow for an increased 

communal green corridor and to ensure the mature trees were outside of the 

private amenity spaces in order to limit future pressure to fell. In addition, a 

number of the units have terraces at first floor level to provide larger outdoor 

amenity areas in conjunction with the comparatively smaller gardens.  

79. This approach is supported and it is considered that future occupiers will have 

sufficient outdoor amenity space and also have access to the green corridor. 

The site is in close proximity to a recreation space on Lymington Road which 

also has a play area and is also within walking distance of the cliffs (under 

500m) and seafront access from Wharncliffe Road to the south of the 

application site. In addition, Chewton Common is within walking distance 

(approx. 300 metres) which lies to the north-east of the site. The future 

residents will not only have adequate amenity space on site but opportunities 

to access a range of recreational and green spaces within walking distance 

from their properties.  

80. The design of the individual properties has taken into account the siting and 

positions of the neighbouring properties so there would not be a direct 

overlooking between the dwellings. Plots 3 and 4 have first floor terraced 

areas but these re sited to the side of the properties and such would not result 

in any overlooking into adjacent gardens. The proposed terraced areas at 

plots 8, 9 and 10 have the potential to result in overlooking; however, privacy 

screens could be erected to minimise a loss of privacy and this could be 

controlled by condition in the event of an approval.  

81. By creating a new path in the woodland within the corridor to the south of the 

properties in the eastern section, this does open up the rear of the properties 

to public view. However, the retained mature trees and new planting proposed 

will continue to provide an element of screening. The boundary treatment to 

the rear of the amenity spaces will also provide privacy for the future 

occupiers. It is considered that the scheme complies with policy H12 by 

ensuring the proposal does not adversely affect future residential living 

conditions.  



 

 

Trees and Landscape 

 

82. Policy HE2 states that development will be permitted if it is compatible with or 

improve its surroundings in its relationship to mature trees and Policy HE3 

states: ‘Development will need to protect and seek to enhance the landscape 

character of the area’ and proposals need to have demonstrated that natural 

features such as trees, hedgerows, woodland, field boundaries, water 

features and wildlife corridors have been taken into account. Saved policy 

H12 refers to residential development seeks to ensure development does not 

result in the loss of an important landscape or other environmental feature 

such as open space or trees. Criteria 3 of NP Policy HWNP11 seeks to 

ensure the overall tree cover of the area is retained and where feasible 

enhanced. The NPPF, in paragraph 131 recognises that trees make an 

important contribution to the character and quality of urban environment and 

can help mitigate and adapt to climate change. Trees should be retained 

wherever possible 

83. The site currently provides benefits for both the visual amenities of the area 

and biodiversity interests on the site itself and as Existing Ecological Network. 

It is covered by a Tree Preservation Order and includes a large number of 

mature trees. The site acts as a sylvan buffer between Lymington Road and 

the residential estate to the north. One of the most significant constraints for 

development on the site is the presence of the trees and the value they 

provide in the local area.  

84. Since the previously refused application 8/20/0965, the quantum of 

development has been reduced and the focus of the proposal has been on 

creating an environment where the properties and future residents are in 

harmony with the woodland setting and not trying to compete with the tree 

cover. In addition, the largest trees remain outside of any private amenity 

areas reducing the pressure on them to fell from future residents.  

85. However, in order to facilitate the development, the proposal does result in the 

loss of 245 trees which according to the submitted Arboricultural Impact 

Assessment equates to 27% of the existing trees. This includes 1 category A 

tree, 6 category B trees with the rest being category C or U. It is recognised 

that a proportion of these are of poor quality and some are dying hence the C 

and U classifications. T94,  a Turkey Oak is shown to be felled and is a 

category A tree. Of the category B trees to be felled there is the following; T31 

– Beech, T52 – English oak, T54 – Sycamore, T59 – English oak, T86 – 

English oak and T95 – Beech.   

86. The report sets out that within the western section of the site (to west of 

footpath between Greenways and Lymington Road) there are no dwelling 

footprints proposed within the root protection areas or crown spreads of the 



 

trees to be retained. The original plot 11 has been removed from the scheme 

so there are now 6 proposed properties in this area and there have been 

revisions to other plots to improve their relationship with the surrounding 

trees. This helps to reduce the impact on the trees and reduces future 

pressure on those remaining within that particular area. Notwithstanding the 

above, the overall tree loss is significant and will change the visual amenities 

of the locality. The contribution the parcel of woodland makes to the character 

of the area will be eroded and it could be said that given the level of tree 

removal on the site, the scheme is contrary to NP Policy HWNP11. 

87. Within the eastern area, again there are no building footprints within the root 

protection areas of retained trees; however, the loss of trees along the 

Jesmond Avenue frontage will open up the site and reduce the verdant edge 

to this residential street. The majority of the Category A trees are located on 

the southern side of the side closer to Lymington Road. They will remain 

within the proposed ecological corridor. Whilst they are unlikely to be directly 

impacted upon by the properties, given their position to the south they create 

a significant amount of shade within the site and there are concerns that the 

presence of these trees will reduce the levels of sunlight reaching the 

properties and their small amenity areas and terraces.  

88. Your BCP Tree and Landscape Officer has raised an objection in this regard 

by stating that the resulting relationships between the properties and trees will 

put future pressure to carry out work to improve the amenity spaces. 

Specifically, plots 16 and 17 have mature oaks directly adjacent to their rear 

southern boundaries. Plots 3 to 6 will also have a significant number of trees 

close to their southern boundaries which will restrict light into their houses and 

amenity spaces. The benefits of having the large mature oaks T84 and T89 

within the communal areas and outside of private gardens which can be 

managed separately is recognised by Officers as well as by Natural England; 

however, this does not mitigate the impact they are likely to have on light 

levels.  

89. There has been a recent Appeal case at Steamer Point, Christchurch for a 

residential development for 29 units within a site with a significant number of 

protected trees within it which was dismissed partly on tree grounds. Whilst 

they are different schemes and have their own characteristics, the Inspector’s 

comments on the relationship between the houses and the trees are 

considered to be relevant to this current proposal. The Inspector stated; 

“Several of the canopies of the trees that would remain would be very close to 

some of the houses, with others growing over the roofs of the garages. The 

rear gardens of some of the houses would be dominated by tall trees. There 

would be a need to continually maintain the trees to keep their crowns away 

from the buildings, particularly as some of the rooms available to future 

occupiers would experience little if any direct sunlight, and others would have 



 

outlooks dominated by trees. There would also be the inconvenience of leaf 

and seed litter for future residents. In addition, those trees to the west of the 

apartments are of such a size that they would impact on the sea views 

available, as well as casting shade. It does not follow, nor can it be 

guaranteed, that future occupiers of the homes would wish to be in such close 

proximity to tall trees and have the ongoing inconvenience and responsibility 

of living next to them and managing them. 

90. Therefore, it is considered that the concerns raised regarding future pressure 

on the protected trees and the wider woodland are sound and justified. Whilst 

the Local Planning Authority would retain an element of control given their 

protected status, some proposals could be hard to resist if they are causing 

problems for residents or becoming a safety hazard. Any further loss of trees 

or reduction in canopies within this parcel of land would further erode its 

verdant and sylvan contribution to this locality. It is appreciated that the 

properties have been designed to take account of the sylvan setting and 

future purchasers would be buying into this unique woodland environment. 

However, over time, residents are still very likely to require well lit external 

areas that are not compromised by heavy tree cover. Therefore, it is 

considered that the proposal is contrary to the criteria in Policy HE2 as the 

relationship with mature trees is not acceptable with regards to the amenity of 

future occupiers.  

91. The application is accompanied by a Landscape Strategy which outlines the 

following; 

 New tree planting 

 New native hedgerows along northern boundary and middle section of 

site 

 Residential buffer planting around residential curtilages 

 Residential frontage planting 

 New wetlands area (within drainage attenuation basins) 

 Broadleaf woodland management areas 

 New tree lined hoggin 1.5m wide path through woodland area 

92. The applicant is also willing to secure a Landscape and Environmental 

Management Plan (LEMP) through a s106 to ensure the on-going 

management and maintenance of the woodland outside of the private 

residential amenity areas. The details of this have not been worked out given 

the recommendation of refusal on the application. This element would need to 

be carefully considered to enable the Local Planning Authority to have 



 

confidence that the chosen management company and the ongoing 

management of this valuable parcel of land was carried out. Notwithstanding 

the objections to the overall loss of tree cover and proposed relationships 

between buildings and trees, it is considered that securing a LEMP could be 

achievable via a legal agreement and would provide assurance that the green 

and ecological corridor within the site would continue to provide a route for 

wildlife and protect the existing trees on site and allow the new planting to 

thrive. However, this would not overcome the concerns about the extent of 

tree loss and the future relationships of the proposed dwellings with retained 

trees.  

93. The issue of ancient woodland has been raised through the processing and 

determination of applications on this site. On the previous application that was 

refused, Natural England directly addressed this issue in their consultation 

response. They stated; ‘It is correct to note that surveys have recorded a 

number of indicator species and there may be other features on site such as 

boundary banks etc. The area of the land affected is very small and the 

veteran trees present are located around the edges of the site which tends 

towards a view that the area was once small fields with trees around the 

boundary edges and that over time the fields have been invaded by trees etc. 

However, it is not likely that any definitive conclusion can be reached for this 

application and the possible status should not obscure the fact that this 

application area is of value because of its established woodland features and 

its position both in an urban area but also as a functioning ecological link’. No 

further statements or information on the status of the potential ancient 

woodland have been submitted and therefore it is considered that the alleged 

potential  of the site as ancient woodland is not a further material constraint on 

development at this time.  

94. This proposal has tried to overcome the previous reasons for refusal on tree 

grounds and has gone a significant way to providing a more appropriate 

layout and design within this woodland setting. It is also clear that the 

applicant has demonstrated that tree, hedgerows and wildlife corridors have 

been taken into account (policy HE3). However, as set out in the BCP Tree 

and Landscape Officer’s comments it is considered that this proposal has not 

sufficiently overcome Officer’s concerns that the level of tree loss across the 

site and the resulting relationships between the buildings and the trees would 

not have an adverse impact on the visual amenities of this site and its 

contribution to the character of the area. Therefore, it is considered the 

proposal is contrary to policies HE2 and HE3 of the Local Plan as well saved 

policy H12. This, however, does need to be balanced against the current lack 

of housing supply which will be covered in the Planning Balance section of the 

report.  

Ecology  



 

 

95. The site has been identified as part of a Green Corridor in saved policy 

ENV15. This Policy states;  

‘The areas delineated on the proposals map as green corridors are to be 

retained for wildlife movement and where appropriate public enjoyment. 

Development proposals adjacent to or within a green corridor will be expected 

to respect its function and integrity. Where a proposal is l ikely to prejudice a 

green corridor, its enhancement or expansion will be sought as part of the 

proposal’ 

96. As stated in paragraph 4 the site acts as a corridor between Nea Meadows to 

the east and Chewton Common SNCI to the west. The site is also recognised 

as part of an ecological network within the BCP area mapped by the Dorset 

Ecological Records Centre and the Green Infrastructure Strategy, which forms 

part of the Local Nature Recovery Strategy for BCP (agreed by Cabinet in 

September 2022) identifies the site as an existing ecological network and as a 

higher potential ecological network. However, the site is not allocated as 

‘Local Green Space’ or a ‘Green Corridor’ within the Highcliffe and Walkford 

Neighbourhood Plan for the reasons explained previously.  

97. Policy ME1 of the Local Plan states; ‘The Core Strategy aims to protect, 

maintain and enhance the condition of all types of nature conservation si tes, 

habitats and species within their ecological networks’. This Policy does refer 

to the Dorset Biodiversity Protocol; however, BCP Council is no longer part of 

this. The Council has their own Biodiversity Officer who provides the 

professional responses to the consultations and ecological issues for 

proposed developments.  

98. The NPPF in paragraph 174 sets out that planning decisions should minimise 

impacts on and provide net gains for biodiversity, including establishing 

coherent ecological networks that are more resilient to current and future 

pressures. Paragraph 180 which set outs in the mitigation hierarchy in a) 

states; ‘if significant harm to biodiversity resulting from a development cannot 

be avoided (through locating on an alternative site with less harmful impacts), 

adequately mitigated, or, as a last resort, compensated for, then planning 

permission should be refused’. Local Plan Policy ME1 Safeguarding 

Biodiversity and Geodiversity is line with the Framework and identifies criteria 

that should be addressed for development. This includes the retention of 

existing habitats and features of interest and provision of buffer zones around 

any sensitive areas; enhancement of biodiversity through improving the 

condition of existing habitats and achieving net gains in biodiversity, where 

possible.  

99. The Ecological Impact Assessment, submitted as part of the application 

documentation sets out that the majority of the site comprises a species-poor 



 

broadleaved woodland community with clearings of scrub and ruderal 

vegetation/rough grassland that has been established. There is a mix of 

native and non-native species on the site including Quercus robus (English 

oak), Fagus sylvatica (beech), Acer pseudoplantus (sycamore), Betulus 

pendula (silver birch) and a Quercus cerris (turkey oak). In addition, there is a 

high percentage of Illex aquifolium (holly), Corylus avellana (hazel) and 

Crataegus monogyna (hawthorn) at lower levels. There are also many 

Rhododendron plants within the understorey layer. It was noted that the best 

section of broadleaved woodland habitat was located along the southern 

boundary of the site.  

100. The proposal does provide for an ecological corridor along the southern 

boundary of the site which measures 10 metres in width. In addition, the Site 

Ecological Corridor Plan P018 denotes the wider ecological areas beyond this 

specific corridor outside of any residential curtilages. The Ecological Impact 

Assessment submitted with the application was updated in August 2022 

following the consultation responses. The final conclusion of this report states; 

“This assessment identified that the proposed development will result in a 

small-scale residual loss of species-poor broadleaved woodland and scrub 

habitat, however this will be suitably offset via the comprehensive suite of on-

site enhancement measures which are expected to result in an overall long-

term positive effect on biodiversity and the identified ecological features. No 

other adverse residual or in-combination effects are anticipated”. 

101. The report recognises that the construction works will result in the permanent 

loss of some of the existing woodland habitat, amounting to 0.27 ha of the 

site. However, the report states that given the low botanical value of the 

woodland habitat, “the magnitude of the adverse effect is low and not 

significant”. However, whilst the report clearly considers the existing habitats 

and species on the site itself, it does not include an assessment on the site’s 

contribution to the wider wildlife network and green corridor. The reduction in 

width of the existing corridor does reduce its ability to function as part of the 

wider ecological network. The proposed footpath through the remaining 

woodland area is viewed as a benefit for providing improved public access to 

green spaces and their enjoyment of this woodland setting. However, by 

having a footpath running through this area, it further reduces the full 

functioning of the wildlife corridor as there is increased interference from 

people and dogs which is likely to impact on the frequency and type of 

species using the woodland.   

102. The next few paragraphs will focus on specific protected species.  

103. Bats – All species are a European Protected Species under the Habitats 

Directive and British bats and their roosts are protected under the Wildlife and 

Countryside Act 1981 (as amended) and the Conservation of Habitats and 



 

Species Regulations 2017 (as amended).  1b. of Article 12 of the Habitats 

Directive prohibits the deliberate disturbance of species (listed in Annex IV), 

particularly during the period of breeding, rearing, hibernation and migration.  

104. From the surveys undertaken in 2020 and 2021, these identified that the site 

is of local importance for foraging and commuting bats. Common pipistrelle, 

soprano pipistrelle, serotine, Myotis and long-eared bat species were 

recorded on site between the different surveys carried out. Of the trees 

identified to provide roosting potential, 5 of these would be felled. In addition, 

the development would result in the permanent loss of suitable foraging and 

commuting habitat for bats but also during the construction phase. In light of 

these impacts the Assessment has put forward a number of mitigation 

measures; 

 Additional Phase 2 surveys of tree 1 and 15 to be felled including dusk 

emergence and/or dawn re-entry surveys.  

 Trees 4, 6 and 16 subject to update tree climbing and endoscope 

inspection survey prior to felling 

 Installation of numerous bat roost features  

 Dusk and night-time working with use of floodlights be strictly prohibited  

during bat activity season 

105. A Lighting Assessment was submitted as part of the application 

documentation and in response to the initial consultation response received 

from the BCP Biodiversity Officer, an additional Technical Note on lighting 

was submitted by the applicant. Whilst no baseline survey has been 

undertaken on the site, the report includes an extract from the CPRE light 

pollution map which identifies the site as within an area of ‘brighter’ levels of 

existing sky glow. The proposed lighting strategy is to maintain the lighting of 

the relocated footpath link without significantly increasing lighting levels. The 

indicative light spill layout plan (in Appendix 2 of the Assessment) illustrates 

the Isolux contours based on a worst-case-scenario from the proposed 

lighting.  Light spill is centred around the central section of the site along the 

permissive path but the majority of the site, specially in the eastern section is 

not unduly affected by increased lighting. The BCP Biodiversity Officer has 

considered these reports and does not raise any further comments or 

objections in regard to the lighting and its impact on bats and the ecological 

corridor. It is now considered that the lighting associated with the 

development will not have a direct impact on the bats. 

106. It is considered that the proposal would not be a contravention of 1b of Article 

12 of the Habitats Directive in relation to bats and this has been confirmed 

with the BCP Biodiversity Officer. However, the overall reduction in woodland 

area will reduce the area for the identified bats to forage in. Having regard to 



 

the hierarchy, it is considered complete avoidance of harm to the habitat is not 

possible given extent of development and loss of trees. The applicant has 

clearly set out mitigation measures which would provide an element of 

protection for bats; however, the loss of part of the woodland cannot be 

adequately mitigated or compensated for and therefore, the proposal is 

contrary to policy ME1.  

107. Badgers – These species are protected under the Protection of Badgers Act 

1992. No evidence of badgers or setts was found in September 2021; 

however, there have been records of badgers within the locality so the 

Assessment does acknowledge that badgers could potentially move into the 

site. The following mitigation measures would be put in place to ensure no 

harm is caused to badgers during the construction phase; 

 Working area delineated with construction hoarding to discourage 

badgers entering site.  

 Check of badger activity prior to commencement 

 Excavations not be left open overnight 

 Piping will be capped overnight 

108. Birds – Wild birds, their nests and eggs are protected under the Wildlife and 

Country Act 1981 (as amended). The existing woodland, scrub and rough 

grassland provides suitable nesting habitat and provides foraging and 

overwintering resources for a range of bird species. The assessment identifies 

the magnitude of the effect of the development on the above as low and not 

significant and the following mitigation measures have been put forward; 

 All vegetation clearance and building demolitions ideally carried out 

outside of bird nesting season and where not possible, the working 

areas must first be checked by an ecologist. If active nests are 

encountered, clearance must be postponed or suitable protection zone 

established.  

109. Reptiles – Native reptiles are protected under the Wildlife and Countryside 

Act and listed as rare and most threatened species under Section 41 of the 

Natural Environment and Rural Communities Act 2006. One grass snake was 

found during the survey in October 2020 but no reptiles were recorded in 

September 2021 in the updated targeted reptile survey. The following 

mitigation measures have been identified within the Assessment; 

 Habitat degradation works undertaken to safely disperse reptiles out of 

development area 



 

 Vegetation clearance only be conducted during suitable, dry weather 

conditions between March and October when reptiles are active and 

not in hibernations.  

 Vegetation clearance supervised by ecologist 

 Vegetation clearance undertaken by handheld equipment 

 Top soil within the development area will be stripped under supervision 

of ecologist to ensure area is cleared of reptiles and rendered 

unsuitable habitat 

110. It is considered that with regards to badgers, wild birds and reptiles, the 

proposed mitigation measures that have been outlined are considered to be 

acceptable and the development would not result in direct harm to these 

species. However, as mentioned previously, the reduction in the overall 

woodland area would result in loss of the extensive corridor for the movement 

of any wildlife species, such as deer using this parcel of land.  

111. The application is supported by a Biodiversity Metric which establishes the 

baseline quality of the site and looks at the net change post development 

taking into account the enhancement measures and proposed landscaping to 

provide a biodiversity net gain figure. This metric has calculated that there will 

be a 29.46% net gain (habitat units) following the development. The following 

are some of the proposed enhancement measures; 

 Eradication of WCA Schedule 9 invasive shrub species rhododendron 

 Removal of non-native shrubs and young trees but mature specimens 

will be retained 

 Replacement/gap planting undertaken throughout woodland using mix 

of appropriate native trees and shrub species 

 Planting of 17 new trees 

 Long-term management of broadleaved woodland. 3 to 4 year cyclic 

woodland management 

 Approximately 106 metres of new species rich native hedgerow 

 Three open areas of grassland 

 4 drainage attenuation basins in central area of the site will be seeded 

with native damp grassland mixture 

 Integrated bat roosting features on all 16 new units and 6 installed on 

mature trees 



 

 Bird nesting features on all 16 new dwellings and 6 features on retained 

trees 

 Bee bricks on each property; hedgehog friendly gravel boards in fencing 

 Log and brushwood piles within retained woodland 

 7 loggeries for stag beetles 

112. Our BCP Biodiversity Officer has carefully considered this scheme and has 

questioned the robustness of the biodiversity metric calculations and the 

likelihood and probability of securing any biodiversity net gain. Both our BCP 

Officer and Dorset Wildlife Trust have raised the concern that new 

understorey planting are very unlikely to survive given the heavy tree cover 

and dense canopy. Enabling some public access into the ecological area 

would also place additional pressure on new planting.  

113. At the present time, whilst the Environment Act 2020 contains provisions of 

the mandatory biodiversity 10% net gain they are not yet in force and there is 

not a mandatory requirement to provide net gain on the site in the NPPF or in 

Local Planning Policy. However, it is very clear that the direction of travel in 

policy terms at both National and Local level for biodiversity is ensuring that 

biodiversity value of a site post development must exceed pre-development 

biodiversity, ideally on site or if not, through off site biodiversity gains. The 

July 2022 Biodiversity Net Gain Task Force report to BCP Cabinet sets out 

the Council’s interim approach to deal with biodiversity net gain prior to it 

becoming a national requirement. The BNP Guidance Note provides guidance 

on how to achieve this 10% net gain. The Cabinet approved this report and 

Guidance Note; however, this has not yet been adopted as a Supplementary 

Planning Document and therefore only attracts some weight in this decision-

making process.  

114. Notwithstanding the above, given the clear ecological function that this 

application site provides within the area and policies ENV15 and ME1, it is 

considered fundamental that any development must be able to protect the 

ecological interests of the site and provide an element of biodiversity net gain. 

There are questions over the existing condition of the woodland being 

classified as ‘poor’ rather than ‘moderate’ and the implications for the 

percentage net gain. In response, the applicant has stated;  

“Whilst limited weight should be attributed to the level of BNG, given the lack 

of adopted policy on the required quantities, a net gain of 29.46% for habitat 

units is nearly three times higher than the 10% net gain set out in the 

Environment Bill. Even if the planting is not entirely successful, there is a 

significant buffer to ensure that even 10% can be achieved at minimum……It 

is notable, given the suggestion that the habitat, following the development of 

the site will not thrive because of shading, that such shading has not 



 

discouraged invasive species from thriving (see Appendix A). The scheme will 

result in less shading, and therefore the expectation can be robustly made 

that the new habitat, and species, will thrive. The proposed planting will be 

undertaken by professionals with best practice, including compost feeding and 

watering to ensure robust establishment”. 

115. The above comments have been taken on board but given the objections 

raised from BCP Biodiversity Officer and those raised by Dorset Wildlife Trust, 

there are still clearly unresolved matters and we cannot guarantee any 

biodiversity net gain on the site. The Planning Practice Guidance states that 

Planning Authorities should use the Standing Advice to avoid the need to 

contact Natural England for an individual assessment for each application. In 

this particular instance, Natural England have been consulted and re-

consulted on the application and have provided a response. Unlike the 

previous application, Natural England have not objected to this current 

proposal and whilst stating that the scheme will have a negative impact on the 

area and quality of the remaining greenspace, they consider it is for the 

Authority to consider the merits of the case.  

116. Overall, it is considered that the loss of woodland which will have an impact 

on the habitats and foraging routes of wildlife cannot be avoided, satisfactorily 

mitigated or compensated for in line with the NPPF. The proposal fails to 

protect, maintain and enhance the condition of this habitat and ecological 

network, contrary to the aim of Policy ME1 and harm is caused to the quality 

and integrity of this woodland habitat site.  This coupled with a partial loss of a 

protected green corridor which significantly reduces the ability of the 

movement and use of species through this area will not adequately respect 

the function of this green corridor. Given it is considered the scheme is very 

likely to prejudice this corridor, its enhancement or expansion will be sought. 

As outlined above, there are questions over the proposed enhancements and 

net gain. Overall, it is considered to be contrary to the aims of Policies 

ENV15.  

Dorset Heathland 

117. The application site lies within 5km but beyond 400m of Dorset Heathland 

which is designated as a Site of Special Scientific Interest and as a European 

wildlife site.  The proposal for a net increase in residential units is, in 

combination with other plans and projects and in the absence of avoidance 

and mitigation measures, likely to have a significant effect on the site. It has 

therefore been necessary for the Council, as the appropriate authority, to 

undertake an appropriate assessment of the implications for the protected 

site, in view of the site’s conservation objectives. 

118. The appropriate assessment has concluded that the likely significant effects 

arising from the proposal are wholly consistent with and inclusive of the 



 

effects detailed in the supporting policy documents. When there is a 

completed legal agreement the proposal will be wholly compliant with the 

necessary measures to prevent adverse effects on site integrity detailed 

within the documents: Dorset Heathlands Planning Framework SPD. 

119. The appropriate assessment has concluded that the mitigation measures set 

out in the Dorset Heathlands 2020-2025 SPD can prevent adverse impacts on 

the integrity of the site. The SPD strategy includes Heathland Infrastructure 

Projects (HIPs) and Strategic Access Management and Monitoring (SAMM). 

In relation to this development the Council will fund HIP provision via the 

Community Infrastructure Levy but SAMM, which forms the second strand of 

the strategy, requires that contributions be secured via s106 from all 

development where there is a net increase in dwellings. The strategic 

approach to access management is necessary to ensure that displacement 

does not occur across boundaries. 

120. The current application is currently not accompanied by a completed unilateral 

undertaking which should secure the necessary contribution towards Strategic 

Access Management and Monitoring in accordance with the Dorset 

Heathlands SPD.  This contribution does not relate to the provision of 

infrastructure, is reasonable and necessary; the contribution complies with 

Regulations 122 and 123(3) of the Community Infrastructure Levy Regulations 

2010 (as amended). The applicant is willing to enter into a unilateral 

undertaking so if this mitigation was secured, the development would not 

result in an adverse effect on the integrity of the designated site and is 

therefore in accordance with policy ME2. However, given the recommendation 

to refuse, the SAMM contribution has not been secured and therefore without 

this mitigation in place, the proposal is considered to have an adverse impact 

on the integrity of the Dorset Heathlands and as such will form a reason for 

refusal.  

Access and Parking 

121. Policy KS11 states that: 

‘Development should be in accessible locations that are well linked to existing 

communities by walking, cycling and public transport routes. Development 

must be designed to: provide safe, permeable layouts which provide access 

for all modes of transport, prioritising direct, attractive routes for walking, 

cycling and public transport’ 

122. Policy KS12 refers to parking provision and the Parking Standards SPD 

(2021) sets out the parking requirements for vehicles and cycles. Policy 

HWNP8 of the Neighbourhood Plan states; ‘The starting point for the 

consideration of car parking provision will be the BCP Council Parking 

Standards SPD (adopted January 2021). Within an area where it is clearly 



 

and thoroughly evidenced that there are significant on-street parking 

problems, variation from the adopted standards may be considered’. The 

NPPF in paragraph 111 states; ‘Development should only be prevented or 

refused on highways grounds if there would be an unacceptable impact on 

highway safety, or the residual cumulative impacts on the road network would 

be severe.’ 

123. The site is located within a sustainable location, being within walking distance 

to the High Street along Lymington Road where there are a number of 

services and facilities for everyday needs. There are bus stops on Lymington 

Road, approximately 160m and 2000m from the site with high frequency 

buses travelling both eastwards and westwards.  

124. The application is supported by a Transport Statement and this includes a trip 

generation study (based on 17 dwellings) which identified that the proposal 

would generate 9 x 2 way trips in the AM and PM peak periods. BCP 

Highways have confirmed that this traffic flows associated with the 

development will not have a material impact upon the operation or safety of 

the local highway network. The representations have referred to increased 

highway safety issues and impact on school children. These concerns are 

appreciated; however, given the number of units and the proposed layout, the 

resulting traffic movements are considered to be acceptable and would not 

result in severe impacts on the local road network. There will be some 

disruption during the construction phase; however, this is a temporary phase 

and a Construction Management Plan could be conditioned if planning 

permission was granted.   

125. Under the BCP Parking Standards SPD, the site is located within Zones B 

and D with the boundary between zones running along the shared use path 

between Greenways and Lymington Road. In total there is provision of 32 

spaces, 2 spaces per property. For units 1 to 10 positioned within Zone B this 

is an overprovision but for units 12 to 16 the parking meets the required 

provision. The applicant explained this level of parking was provided to cater 

for visitor parking. Jesmond Avenue does not have any parking restrictions, 

but it is recognised from the representations received and the Highcliffe and 

Walkford Neighbourhood Plan that this road is heavily used for parking 

purposes for those working and or visiting the services and facilities in 

Highcliffe district centre. Therefore, it is considered that providing two spaces 

per unit, the majority of which are four-bedroom properties is considered 

acceptable. It has also been confirmed that each property will have an 

electrical vehicle charging point. The proposal would reduce the amount of 

parking possible on Jesmond Avenue given the new access points to plots 1 

to 6; however, this is not considered to prejudice the parking situation and 

could help assist with reducing the use of the road for free parking.  



 

126. With regards to cycle parking provision, the SPD sets out that there should be 

1 secured covered cycle parking space per bedroom. The revised plans show 

individual sheds within the rear gardens providing adequate space for the 

required cycles. However, BCP Highways have raised some concerns with 

the access to these sheds as they are not wide enough. The SPD 

recommends a minimum width of 2m to ensure accessible routes and a 

number of plots have access paths which are below 1m. Whilst it is clear that 

the access routes to the cycle shed are not ideal, given they are within 

individual detached properties and there is some scope to have cycle parking 

at the front of the units adjacent to the parking on some of the plots, it is 

considered that refusing the application on these grounds is not reasonable.  

127. As stated previously, there is currently a permissive path running through the 

site linking Greenways with Lymington Road. The proposed development is 

seeking to retain this link, although the nature of the path will change given it 

will also become part of the access road to units 7 to 16. The applicant is 

wishing to keep it as a permissive path rather than pass it to the Local 

Highway Authority for adoption, although this could be secured via a s106 to 

ensure this benefit of the proposal is retained in perpetuity. The path will have 

natural surveillance from the properties facing the access and path and 

although there would be increased vehicle activity on the path from cars 

accessing their properties, given the likely very low levels of traffic speed and 

width of the access/path there is not considered be a severe highway safety 

issue. BCP Highways have not raised an issue with the use of this shared 

space for vehicles and pedestrians. In addition, there is a proposed tree lined 

1.5m wide hoggin path through the woodland allowing access for the public 

into this space which currently does not exist. This would link up to the 

existing path that runs behind the Premier Inn to the east of the application 

site.  

128. Given the proximity to the bus stops on Lymington Road and the likelihood of 

future occupiers using these bus services, it is deemed appropriate to secure 

a financial contribution of £8,000 for the installation real time information (RTI) 

screens. The applicant is willing to make this contribution, and this could be 

secured through an appropriate s106. However, given the recommendation to 

refuse, this financial contribution has not been secured and would form a 

reason for refusal.  

129. Despite the concerns raised over the cycle parking provision, it is considered 

that the traffic generation and vehicle movements associated with this 

development along with the parking provision are considered to be acceptable 

and would not give rise to severe highway safety or parking issues in the local 

area. Therefore, the proposal is considered to be compliant with policies KS11 

and KS12, the NP Policy HWNP8 and the NPPF.  



 

130. With regards to waste and recycling, Units 1 to 6 would be able to present 

their refuse and recycling bins on the kerb side on Jesmond Avenue for 

collection and there is sufficient space to keep the required bins within the 

individual curtilages of the properties. However, there was an initial objection 

from the Waste Authority on the inadequacy of the bin collection point from 

units 7 to 17 which is positioned to the south of Unit 12. The Transport 

Statement does include a refuse vehicle swept path analysis demonstrating 

how a refuse vehicle could manoeuvre within the site. The applicant has also 

offered to accept a legally binding waiver to indemnify the Council from any 

claims of damage caused to the road surface which is suggested in BCP’s 

Waste and Recycling Services Planning Guidance. There has been no further 

response from BCP officers on this matter; however, it is considered that if 

necessary, a waste management strategy could be secured by condition to 

clarify the precise details.  

Energy and Sustainability 

131. The application is supported by an Energy and Sustainability Report. Policy 

ME3 of the Local Plan – Sustainable Development Standards for new 

development and Policy ME4 – Renewable Energy Provision for Residential 

and Non-residential developments seek to ensure new development 

incorporate carbon emissions reduction, water and energy efficiency 

measures and the provision of renewable, decentralised and low carbon 

energy measures.  

132. The Design and Access Statement states that the proposal is looking to 

exceed current sustainability requirements and they are looking to do this 

through the use of solar PV panels and air source heat pumps together with a 

fabric first approach through improved thermal efficiencies of the construction 

of the properties. Full details of the air source heat pumps are not shown in 

the application but it is clear that the applicant is seeking to include these and 

therefore, the specifications could be secured by condition. The Sustainability 

Assessment concludes that the minimum energy demand met by renewable 

sources is intended to be at least between 10 and 20%.  It is considered that 

the application has addressed the requirements of policies ME4 and ME5 and 

with a condition in place to secure the renewable energy sources, the scheme 

would be policy compliant.  

Planning Balance and Conclusion 

 

133. The re-development of this parcel of land would make a modest contribution 

to the supply of housing which as set out above in paragraph 27 is only 2.7 

years, below the required 5 years. The site is within a sustainable location 

with access (by means other than the car) to a wide range of services, 

facilities and open spaces. There would be further social benefits from the 

financial contribution towards off-site affordable housing. There would be 



 

small, time-limited economic benefits from the construction phase of the 

development and some environmental benefits from the formal management 

of the remaining woodland and ecological corridor which could be secured 

through a Landscape, Environment, Management Plan (LEMP). The new 

permissive path through the woodland would provide public access into the 

site which is currently not possible and improve the connectivity for people 

accessing this green corridor and Chewton Common to the north-east.  In 

addition, the financial contribution for the RTI at the bus stop would improve 

the public transport infrastructure on Lymington Road for all users. The 

proposed dwellings are of a high quality design and renewable energy 

sources are being incorporated through the use of solar PV panels and air 

source heat pumps.  

134. The applicant is willing to make the affordable housing contribution and enter 

into a s106 to secure this as well as creating a Landscape and Environment 

Management Plan to ensure the ongoing management of the woodland 

outside of the private houses. In addition, they are willing to make the SAMM 

contribution to prevent any adverse impact on the Dorset Heathlands. 

However, at this current time without the s106 in place, the lack of a 

mechanism to secure these will mean the proposal is contrary to policies LN3, 

HE3, ME1 and ME2 and therefore will form reasons for refusal. However, 

given the applicants willingness to enter into the legal agreement, they have 

not been bought into the planning balance.  

135. However, these benefits identified above do need to be weighed against the 

environmental harms arising from the development of the site. The scheme, 

although markedly improved from previous proposals on the site would still 

give rise to significant tree loss and a reduction in the ecological function of 

the site which is identified as a green corridor and part of the Dorset 

ecological network.  

136. The ‘titled balance’ (presumption in favour of granting permission) is engaged 

in line with paragraph 11 of the NPPF as it is not considered that the NPPF 

provides a clear reason for refusal on flooding or habitat grounds for the 

reasons discussed in paragraphs 40 – 46 and 118 of this report and in the 

context of footnote 7 of the NPPF. However, paragraph 11 d (ii) provides that 

the presumption in favour of granting permission does apply if any adverse 

impact of granting planning permission would significantly and demonstrably 

outweigh the benefits when assessed against the policies in the NPPF as a 

whole.  

137. This is a balanced decision given the current housing supply and a key aim of 

the NPPF to significantly boost the supply of housing. However, in this 

particular case, the harm caused to the habitat within this woodland area and 

‘green corridor’ arising from the loss of trees and reduction in width of the 

corridor which reduces the habitat and foraging areas for wildlife including 



 

bats; the extent of tree loss; the resulting relationship between the trees and 

buildings creating future pressure to reduce and fell the remaining trees 

means that the scheme is contrary to the NPPF as the harms identified would 

significantly and demonstrably outweigh the benefits. In addition, it is 

considered the scheme is contrary to the Development Plan as a whole and 

specifically Local Plan policies ENV15, ME1, HE2, HE3 and H12 and 

therefore it is considered that the balance is tilted towards refusing the 

application.  

138. Section 70(2) of the Town and Country Planning Act 1990 sets out the duty to 

have regard to the Development Plan, and Section 38(6) of the Planning and 

Compulsory Purchase Act 2004 provides that “where in making any 

determination under the planning Acts, regard is to be had to the development 

plan, the determination shall be made in accordance with the plan unless 

material consideration indicates otherwise.” In this case it is considered that 

the scheme is contrary to the Development Plan as stated above, and that in 

light of the harm identified outweighing the benefits as referenced above the 

NPPF does not provide a material consideration such as would indicate the 

application should be granted. On balance therefore it is considered the 

application should be refused. 

Recommendation 

139. Refuse planning permission for the following reasons; 

 

1. Located on this site are a mix of tree species, including English Oaks, Ash, 

Beech, Sycamore and Silver Birch that are the subject of Christchurch 

Borough Council Tree Preservation Order 2017 No. 5 (Jesmond Avenue No. 

1) (Also note TPO:1955 No. 71 & 1983 No.29). These trees make a positive 

contribution to the area's verdant character, sylvan setting, and green corridor 

within the local landscape. The extent of the proposed loss of trees across the 

site would have an adverse impact on the landscape character of the locality 

and the amenity that this parcel of woodland provides to the area. As such, 

the proposal is considered to be contrary to policies HE2 and HE3 of the 

Christchurch and East Dorset Local Plan.  

 

2. The proximity of the mature protected trees to the proposed built form and 

private amenity spaces will not create a harmonious relationship and this 

would give rise to future pressure to severely prune and/or fell retained trees. 

This would have an adverse impact on the amenity they provide within the 

wider landscape and green corridor in this urban area. Therefore, the 

development is contrary to Policies HE2 and HE3 of Christchurch and East 

Dorset Local Plan. 

 



 

3. The proposed development by reason of the loss of trees, reduction in the 

area of broadleaved woodland and width of the ecological corridor would have 

an adverse impact on the movement of wildlife and foraging opportunities for 

a range of species, including bats. The proposed mitigation measures to 

overcome this loss of habitat are not sufficient to mitigate the harm caused 

and the scheme is considered to fail to respect the function and integrity of 

this identified green corridor. The proposed biodiversity enhancement 

measures and net gain on site cannot be guaranteed. Therefore, the proposal 

is contrary to policy ME1 and saved policy ENV15 of the Christchurch and 

East Dorset Local Plan.   

4. The site lies between 400m and 5km of Dorset heathlands which are 

protected under European legislation for their wildlife importance. The Dorset 

Heathlands Planning Framework Supplementary Planning Document (SPD) 

2020-2025 sets out the means by which the cumulative impacts of additional 

residential development in this zone can be mitigated. In this instance the 

proposal fails to secure the mitigation measures identified as necessary in the 

SPD such that it would be contrary to policy ME2 of the Christchurch and East 

Dorset Local Plan, Part 1 - Core Strategy, Adopted April, 2014 and the 

provisions of the National Planning Policy Framework, particularly paragraph 

118. 

5. The proposed development is sufficiently viable to make an affordable housing 

on site provision of 3 units or a financial contribution in lieu of this. No 

mechanism has been submitted to secure this affordable housing contribution. 

By reason of the lack of affordable housing provision, the scheme is 

considered to be contrary to Policy LN3 of the Christchurch and East Dorset 

Local Plan - Core Strategy (2014). 

6. The proposed development by reason of the lack of mechanism to secure the 

financial contributions towards public transport improvements for the bus stop 

along Lymington Road which will limit opportunities and discourage the use of 

sustainable transport methods. As such the proposal is contrary to the 

Christchurch and East Dorset Local Plan policy KS11 and KS12, the BCP 

Parking Standards SPD 2021, and paragraphs 110, 111 and 112 of the 

National Planning Policy Framework (NPPF) 2021. 

 

Background Documents: Documents uploaded to that part of the Council’s website 

that is publicly accessible and specifically relates to the application the subject of this 

report including all related consultation responses, representations and documents 

submitted by the applicant in respect of the application.   

Notes.  This excludes all documents which are considered to contain exempt 

information for the purposes of Schedule 12A Local Government Act 1972. 

Reference to published works is not included

 


